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AGREEMENT FOR ADMINISTRATION 
OF THE SALES AND USE TAX ORDINANCES 

OF THE CITY/TOWN OF 
_________________ 

 
 

AGREEMENT SECTIONS  COMMENTARY 

 
THIS AGREEMENT is entered into this ___ day of ______, ____ pursuant 

to the provisions of Sections 2701 et seq. of Title 68 of the Oklahoma Statutes, 
between the Oklahoma Tax Commission, hereinafter referred to as 
“Commission,” and the City/Town of __ ______, Oklahoma, hereinafter referred 
to as “Municipality,” for the administration  of effective sales and use tax 
ordinances on file with the Commission hereinafter referred to as “Ordinances,” 
levying a municipal sales or use tax of ____________ percent (______%) upon 
sales within or outside of the Municipality. 

 
 

  
The new Agreement combines the separate 
sales and use tax agreements into one 
document.  

1. This Agreement is based upon the Ordinances for the collection of 
sales and uses taxes by the Municipality, certified copies of which are attached 
hereto and made a part hereof. The Municipality may, at any time and from time 
to time, amend or repeal the Ordinances and, to the extent that the Municipality 
amends or repeals the Ordinances, the Municipality shall promptly provide the 
Commission with a certified copy of the ordinance effecting such amendment or 
such repeal. 
 

 When the municipality amends its sales or 
use tax ordinance, it must provide OTC a 
certified copy of the ordinance.  
 
This is a change from the previous 
requirement to provide a certified copy of 
the election results. 

2. A.  The Commission shall administer and shall enforce the 
Ordinances and shall collect the municipal sales and use tax, and the interest 
and penalties with respect thereto, as provided in the Ordinances and as herein 
provided. It is recognized and acknowledged that:  

 
(a) the Ordinances levy municipal sales tax upon all sales within the 
Municipality as authorized by Section 2701 of Title 68 of the Oklahoma 
Statutes; and 

 

 Under this new language, OTC will enforce 
municipal taxes on all sales regardless of 
whether the state taxes those sales. 
 
Note also, the new agreement no longer 
has the requirement of the old agreement 
that “any sale exempt from state sales tax is 
exempt from the municipal sales tax, unless 
otherwise provided by the Oklahoma Sales Tax 
Code.” 
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(b) the term “sale” as used in the Ordinances has the same meaning as 
 the term “sale” has in the Oklahoma Sales Tax Code; and  
 
(c) the Ordinances levy municipal use tax upon all transactions within or 

without the Municipality as authorized by Sections 1411 of Title 68 of 
the Oklahoma Statutes; and  

 
(d) the term “use” as used in the Ordinances have the same meaning as 
the term “use” has in the Oklahoma Use Tax Code. 

 

  
Likewise, the use tax is no longer tied to 
state tax levies or exemptions. 

  
To facilitate such administration, such collection and such enforcement of 

local taxes, the Commission shall designate a Local Tax Coordinator of the 
Commission who shall be generally responsible for matters related to the 
collection of local taxes and, with respect to such matters, shall directly advise 
the Administrator of the Commission. The duties which may be performed by the 
Local Tax Coordinator and/or other employees of the Commission under his or 
her supervision, shall include, without limitation,  

 
(a) acting as liaison between the Commission and municipalities with 
 respect to the administration, the collection and the enforcement of local 
taxes,  
 
(b) addressing concerns of the Commission and/or taxpayers with 

 respect to the administration, the collection and the enforcement of 
 municipal taxes by  municipalities,  

 
(c) consulting with municipalities concerns and trends with respect to local 
taxes, 
 
(d) coordinating collection and enforcement actions by the Commission 
 and municipalities with respect to local taxes,  
 
(e) coordinating the provision by the Commission to municipalities  
of information and  
 
(f) providing educational and other support to municipalities in their 

 collection and enforcement efforts. 

  
Reformatting changes except at the end. 
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In making decisions with respect to the administration of local taxes, the 
Commission will consider the view expressed by the Municipality.  
 
 
 

The Municipality shall not request that the Local Tax Coordinator perform 
any duties which are the sole responsibility of the Municipality. 
 

 
 
Removes previous language “provided, 
however, the Commission may accept or reject 
any such views expressed by the Municipality.” 
 
Clarifying previous language about the 
limits of duties of Local Tax Coordinator. 

B.  The implementation plan adopted pursuant to subsection 4 of 
subsection E of Section 2702 of Title 68 of the Oklahoma Statutes 
shall be incorporated into the collection agreement entered into by 
Municipality and Commission pursuant to subsection E of section 2702 
of Title 68 of the Oklahoma Statues, as if fully set forth therein. 
 

 This new language incorporates into the 
Agreement the new statutory provisions for 
municipalities to act locally to enforce 
compliance with their ordinances either 
directly or through third party contracts in 
accordance with a plan being developed for 
coordination with OTC.  

Paragraphs 3-7 are unchanged substantially unchanged.  Changes are made to incorporate existing 
use tax provisions. 

8. The Commission shall require reports of municipal sales and use 
tax from vendors, shall maintain records of reports by, and receipts and 
collections from vendors, and shall maintain the records in such a manner that 
the total amount due the Municipality each month can be determined by the 
Commission and can be verified by the Municipality.  The requirement for the 
Commission to maintain its records in a verifiable form is intended to require the 
Commission to maintain its records in a form capable of producing reports that 
can be electronically downloaded into, at a minimum, an excel spreadsheet or its 
equivalent; the Commission will use a form which is capable of being understood 
by a person reviewing such records. The Commission shall transmit to the 
Municipality a monthly statement of the municipal sales and use tax, and interest 
and penalties with respect thereto, received and collected by the Commission 
during the immediately preceding calendar month, the amounts, if any, refunded 
by the Commission to taxpayers during the immediately, preceding calendar 
month and the amount withheld by the Commission under Paragraph 5. 
 

  
New language states the OTC will develop 
reports that can be downloaded into an 
excel spreadsheet of a similar, usable 
equivalent.  
 
The new language expressly requires OTC 
to use a format that is understandable 
without additional assistance from the Local 
Coordinator or additional software. 
 
It is understood that OTC will be able to 
provide a variety of new reports and 
accessibility to reports when it completes its 
software upgrade during the next year. 

Paragraphs 9 and 10 are not substantially changed except as noted below.  Changes are made to incorporate existing 
use tax provisions. 

          11. The Commission shall provide notice to the Municipality of any   
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aggregate request for refund or any remittance error of combined state, county 
and city sales and use tax in the amounts of $10,000 or more.  On or before July 
31, 2012, the Commission will review the software capability of providing notice 
for any aggregate request for refund or remittance error of combined state, 
county and city sales and use tax in amounts less than $10,000 and, if the 
capability is available, will implement it.  
 

New notice requirements for refunds or 
remittance errors. 
 
Additional revision for notice once OTC’s 
software upgrade provides capability for 
such notice. 

Notice will be provided within seven (7) business days of the Commission’s initial 
review of a claim for refund, documented as outlined in OAC 710:65-11-1 or 
upon discovery of a remittance error. Municipality agrees that any amount 
contained in the notice given pursuant to this section will be considered as 
advisory only until such time as a final determination has been made by the 
Commission.  Commission, through the Local Tax Coordinator, will notify 
Municipality at such time the Commission determines the final amount to be 
refunded pursuant to a claim or remittance error.  
 

 Earlier notice of a claim for refund or 
discovery of a remittance error.  
 
These provisions replace previous 
language:  “Subject to any provisions included 
in a rider to this Agreement, the Commission 
shall use its best efforts to give written notice to 
the affected municipality or municipalities at 
least five (5) days prior to the mailing of a 
refund check in an amount of $5,000 or more of 
state, county and municipal sales taxes. In 
addition, the Commission shall generate 
internal reports with respect to adjustments and 
amended returns and shall use its best efforts 
to provide at least five (5) days’ prior notice of 
payments based thereon; provided however, if 
the Commission cannot give at least five (5) 
days’ prior notice, it shall give such notice as it 
can.” 

Any municipal sales or use tax, and/or any interest and penalties with respect 
thereto, paid under protest by a taxpayer to the Commission during the 
immediately preceding calendar month shall be paid by the Commission to the 
Municipality as part of the payment being made by the Commission to the 
Municipality. If the protested municipal sales or use tax, interest or penalties are 
required to be refunded, such amount and any interest required to be paid 
thereon will be paid out of subsequent collections by the Commission. Such 
refund shall be deducted from the collections payable by the Commission to the 
Municipality in the immediately following calendar month (unless the taxpayer 
entitled to such refund otherwise agrees) subject to the provisions of paragraph 
10. 
 

 This language previously comprised 
paragraph 11 of the contract and is 
unchanged except to incorporate use taxes. 



 5 

The municipality may request by a blanket advisement to the Commission 
that it be notified of any hearing wherein the Commission hears a claim for 
refund of a protest of an assessment. If an affected municipality shall have 
requested such notice in writing, the Commission shall, at the same time the 
parties are notified of the scheduled hearing, provide notice to the municipality 
affected. 
 

 This new language allows a municipality to 
ask once for notice of all hearings on claims 
for refunds or on protests as provided in the 
Agreement. 

Paragraph 12 is substantially unchanged except as follows: 
 

Commission also agrees to provide Municipality reports in addition to 
those outlined above under the following terms: 

 
 (a) The report is requested in writing or via e-mail, outlining the 

 information required and regularity of the report. 
 
 (b)  The report complies with all terms and statutes outlined within this 

 agreement. 
 
 (c)   The information requested is available to the Commission. 
 
 (d) Commission will be provided a minimum of sixty (60) days to 

 compile new requests unless otherwise agreed. 
 

 This paragraph deals with reports to which 
municipalities are entitled.  It also provides 
for municipal presence at hearings on 
refunds and protests. 
 
New language requires OTC to provide 
additional reports as requested by a 
municipality under the terms here set out in 
the Agreement. 

Paragraph 13 is substantially unchanged.  Changes are made to incorporate existing 
use tax provisions. 

14. The Commission shall have the authority to assess and to collect, 
on behalf of the Municipality, the municipal sales and use taxes levied by the 
Ordinances, and the interest and the penalties with respect thereto, including, 
without limitation, any municipal sales or use tax, interest and/or penalty existing 
on the date hereof. 

 
The Municipality agrees to refrain from contacting directly persons or 

entities doing business within the boundary of the Municipality unless and until 
such contact is agreed to by Commission and Municipality in a rider to this 
Agreement for the purpose of the actual collection of sales and use taxes.  
Municipality does have the inherent authority to contact vendors within and 
without the municipality concerning the vendor’s alleged violation of municipal 

  
Changes are made to incorporate existing 
use tax provisions. 
 
 
 
New language expressly recognizes a 
municipality’s inherent authority to enforce 
its sales and use tax ordinances. 
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ordinances prior to the initiation of criminal prosecution.   
 

The Municipality may inquire of the Commission into the compliance of 
persons and entities with the Ordinances and, to the extent that the Municipality 
determines that any person or any entity has not complied with the Ordinances, 
the Municipality may request the Commission to issue a proposed assessment 
against such person or such entity. To the extent that the Commission receives 
any such request, the Commission shall review such request within 45 days. If, 
after said review, Commission believes that such request presents a basis for a 
proposed assessment, Commission shall issue a proposed assessment. Any 
such proposed assessment shall be resolved as provided in Sections 201 et seq. 
of Title 68 and the procedural rules promulgated by the Commission. 

 
The Municipality may, at the option of the Municipality, request the 

Commission to initiate a show cause proceeding against a person or an entity 
which the Municipality believes, in good faith, not to be in compliance with the 
Ordinances or any provision thereof. To the extent that the Commission receives 
any such request, the Commission shall review such request within 45 days. If 
after said review, Commission believes that such request presents a basis for a 
show cause proceeding, Commission shall initiate a show cause proceeding. 
Such show cause proceeding shall be conducted as provided in the procedural 
rules promulgated by the Commission. 
 

  
This new language cuts in half (from 90 
days to 45 days) the time for OTC to review 
a municipal request for a proposed 
assessment.  
 
 
 
 
 
 
Likewise, this new language cuts in half 
(from 90 days to 45 days) the time for OTC 
to review a municipal request to initiate a 
show cause proceeding. 

The remaining provisions of this paragraph relate to municipal activity to enforce 
local sales and use tax ordinances.  Existing language is substantially 
unchanged.  However, a new final portion is added to incorporate statutory 
amendments establishing an independent audit process at the option of a 
municipality.   

 The contract language mimics the statute 
found at 68 O.S. §2702, para. D. 

Paragraphs 15-17 are substantially unchanged except the following language is 
added to paragraph 17: Any resulting payment of municipal tax shall not 
be subject to the retention calculated by the Commission for the 
collection of city sales and use taxes as provided in Paragraph 5 of this 
agreement, subject to the implementation plan established in 
paragraph 2B of this agreement. 

  
New language recognizes that a 
municipality incurs costs for its separate 
enforcement efforts and, at the same time, 
those efforts also increase state tax 
collections. 

18. The Commission has the authority to enter into an installment or 
other payment agreement with any taxpayer, including a taxpayer prosecuted 
under a municipal sales or use tax ordinance, for state and local taxes owed by 

  
New language speeds up collections under 
a pay plan and provides that, if the taxpayer 
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the taxpayer. Commission will, through its use of a pay plan in order to keep a 
delinquent business open, collect the liability as quickly as possible by requiring 
a significant down payment and completion of the pay plan in as short a period 
as possible.  The Municipality shall be entitled to consult with the Commission’s 
legal staff about an installment or other payment agreement prior to negotiation 
of such an agreement.  The installment or other payment agreement shall be 
void if the taxpayer becomes delinquent in future tax liability or payment under 
the agreement becomes delinquent. The Commission shall furnish a list of all 
sales and use taxpayers which have entered into agreements with the 
Commission on a monthly basis along with the terms, conditions and status of 
each such installment or payment agreement. 
 

is delinquent in the future either under the 
pay plan or for future taxes, the pay plan is 
void. 
 
The new language also gives municipalities 
the right to be consulted and informed 
about pay plans. 

19. The Municipality agrees that, if there is a challenge to the 
constitutionality or the legality of the Ordinances or any provision thereof (other 
than a challenge based on the application by the Commission of the Ordinances 
or any provision thereof), the Municipality shall be responsible for the resolution 
of such challenge. If such a challenge is based on the application by the 
Commission of the Ordinances or any provision thereof, the Commission shall 
be responsible for the resolution of such challenge. The party responsible for the 
resolution of any challenge shall make all decisions with respect to the 
prosecution and the settlement of any litigation with respect to such challenge 
and the other party shall cooperate with the responsible party with respect to the 
resolution of such challenge.   The Commission shall provide notice to the 
Municipality of any challenge.  Notice will be provided within seven (7) business 
of the receipt of the challenge and the municipality shall be allowed to participate 
in any decision. 
 

  
New language pertaining to any legal 
challenges to a municipal ordinance 
requires OTC to give prompt notice to the 
municipality and participation in decisions. 

20. The change in the boundary of Municipality shall be effective for 
sales tax purposes only, on the first day of a calendar quarter following the 
enlargement of the municipal city limits.  If a municipality should de-annex a 
territory the sales tax from business or firms located in the de-annexed area shall 
cease on the effective date of the de-annexation ordinance.. 
 

  
New language pertaining to changes in 
municipal boundaries clarifies existing 
interpretation of effective date for sales tax 
liability. 

Municipality shall give the Commission notice in writing of any annexation 
or de-annexation of territory to the municipality at least as required by Title 68 
Oklahoma Statutes Section 2701. The notice shall include a verified copy of the 
boundaries of the newly annexed or de-annexed territory. In addition all 

 Replaces previous language requiring 
notice of boundary changes 75 days prior 
to the close of the prior calendar quarter.  
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Municipality limit lines shall be shown in map form, and certified to the 
Commission by the municipal clerk. 

Also, new language allows notice to OTC 
by map rather than street names and 
physical description.    

   

   

 
 


